®ENEPAIBHOE TOCYIAPCTBEHHOE BIODKETHOE
OBPA3OBATEJIbBHOE YUYPEXJIEHUE
BBICIIETO OGPA30OBAHNS
«YPAJIbCKUN TOCYIAPCTBEHHBIN
IOPUIMYECKUI YHUBEPCUTET
IIMEHU B.®. IKOBJTEBA»

MEPBI ITPOIIECCYAJIbHOT O IIPUHYKXIEHUSA

KonnexTuBHas MOHOTpadus
(110 MTOraM Hay4YHO-IIPAKTUYECKOI KOH(epEHIUM, COCTOABIIENCS
25.10.2022)

ExarepunOypr
2024



YK 34
bbK 67.410 M52

ABTOPCKUIT KOJIIEKTUB:

Asapénox Huxonait BacunbeBuy
Anexcanzaposa JIroqmuna AHaTonbeBHa
Anexceesckas Exarepuna Hukonaesua
banaxmmn Buxrop Crenanosuy
bapabam Anexcaunp Cepreesuy
Bospos Bnagumup Mauposuy
BactpsaHoBa Onecs [Imutpuesna
TonoBayyk Onbra Cepreepna
HaBneToB AXTAM AXaToBUY
HbskoHosa Bukropus Buktoposna
KasakoB AnekcaHpp AjekceeBuy
KoxxeBHukos Osner AnbbeproBuy
Mamoser; Acusa OkeaHOBHa
Mexxenuna Ennsabera Branpumuposha
Mwumnuun Cepren JImutpuesny
Octanenko Makcum BuranbeBud
ITomrokos Cepren AnekceeBud
[Toremkmu Bopuc Eprerbesud
Pamernckas Buktopua Csi4TociaBoBHa
PetroHckux VipuEa AnexceesHa
CaxapHpIx Anekcanip BukrtopoBud
Codponor I'me6 Bacuiberny

[Toy 061medt penakiueit oK Topa pUANYecKX Hayk, mpodeccopa
B.M. bO3POBA

ISBN 978-5-6051040-7-0



COAEPYXAHHUE

[nasa 1. O0meTcope rnuecKite acleKkThl 1MpoleccyasbHOro
NPUHVOKIEHNS

§1.1. Ctaams BO3OYKCHNY VIOJIOBHOTO Jie/Ta KaK ITpejiesr TpUMeHEHUS
MPUHVXKXICHUSA B YTOJTOBHOM CY/TIOTTPOUIBOMICTBE. ..cc.eeevveeervnraeeanennann. 05
S 1.2, Hexoropwie mpotievuble aclieKThl TPUMEHEHUA Mep TPOLecCy-
aThHOTO TDUHVKICHUA B OTHOIIEHUU UL, 00/TaafolMX 0COO6BIM Mpa-

BOBDBIM CTATVCOM . iiittitiiiiiiiiieiaeeeeeeeeeeieeeesesesssssssssessnsseseesssesesmsssssssssssssesssennes 13
S 1.3. O pacnipeneneHnu GpeMeHn JIoKasbiBaHusA npu n3bpaHuM Mep
DIPRCRMEIIVIMN i c- . oot o S e e Fianiivien 2+ Sui s s a2 s as s weapa e o saF b FomiadF gt 5 e Buliin 555,553 18
S 1.4 ITpoTnBO3aKOHHOE TPUHYIK/IeHWE B YTOTOBHOM IIPOLIECCE: LIETH,
GHOPMBI U TTDABOBBIE TTOCTIEIICTBYA. .....e.veeeveeceeeeeeeeseesesesessessessssessesseseneas 23
§ 1.5 HekoTopbie BONPOCH NpOLECcCyaNbHOIO MPUHYXIEHUA B OTHO-
WEeHWM TN C TCUXUYECKUMU PACCTPOMCTBAMM . ...cenereeineeiinieeennneeenneens 33
§ 1.6. He3akoHHOe NIpMMcHeHMe IIPUHYKIEHUA B YTOJIOBHOM IIpolecce
KaK OCHOBAHME BO3MECULEHUA BPCIAu ueieeieiiriciieeniiieeeireees s essaseseeesessaens 39

I'nara 2. 3zyepxasne rojjo3pesaeMoro.

§ 2.1. CorepeHCTROBAHNEe MHCTUTYTA 3alepXXKaHUA MTONO3PEBAEMOTO
B COBPEMEHHOM GIeveCTECHHOM YTOTOBHOM HPOLECCE....vvvinirininenens 45
§ 2.2. llpofitemnl vcHMcleRvs CpOKa 3aJlepyKaHus UL IO TTOA03pe-
HUIO B COBEPLIEHMIA ITPCCT Y ITIEHMS covivtieiere v 51

I'mara 3. Mepn! nnpecedenud

§3.1.KaccarmonHas ipa < [¥Ka I POBEPKUCVIEOHBIXaKTOBIIOMEpETIpece-
YEHUA P BUJIE COTEPKAHNA HOJL CTPANKEH.o.oiinriinieiiiiiiiiineeinneaessaeeessennnas 59
§ 3.2, llpo,uienne CooKa CoLeKa i Nojy Crpaken cebite 18 mecanes
B CBA3M C HKCTPIMIIAENT OOBITHICMOT0: 3aKOHOAATE/IBHO HEPEILEHHbBIE

BONPOCHI. . oo D ne. i Sebe s R Bpe o m e e e § Sl n 48 SR o g T 5 s s age sEBONE Y 67
§ 3.3, Cpasinaie bHhbivtanaliig MepR IIpecese v B BUIe 3arpera ornpe-
JLENTCHHBIX JTCHC T e Py A HpeceyeH it JIPYIUK CTPAH e 74

63 AKITVAJILHDLIE MTHOO JeA D HPUMEHEH A MEDDI HPCCCLICHMH B BUJIE

HPHCM()'IP'& Ja HCCOBOPHTCHHOAC THMI B L'()HPCMCHH()M YFOHOBHOM

IPOTECCE. o B e reeireeeseasanstssessssrbmsateiivserasbbesessRntanessettttessssanataseninns 85



§ 3.5, TIpobnemit o0ocoBaHOCTY pemenna cynpu 06 u36bpaHuM Mep

MPECCHEHMA 11O XOAATATCTBY CHEMOBATCI .o 90
§ 3.6. O0ecnedeHUe 3aKOHHOCTY 3aK/TIOUeHU S TTOJ} CTPAXYy CpefCcTBaMu
TPORYPOPCKOTO HAMIBODAuwceiiiiiiiiiiiicteeitesie ettt eeere e 95

§ 3.7, O00CHOBAHROCTH TONO3PEHNS, KAK KpUTEPUint 3aKOHHOCTU U3-
OpatmsT MEPHI TOCCETCHUS R BUIE 3AK/TIOYEH S 1O/ CTPaXxy.............. 100
§ 3.8. Mcnoawv3osasme cnetimanbHbIX CDENCTB JIOKA3bIBAHUA TIPU W3-

OPAHVM MED TPCCCUCHUST oo 110
§ 3.9. TIVvOMMYHbLIN U yac THbIN VHTEPECh pU U3bpaHUM Mep mpeceye-
HVAL TTOVCK OQMARCA .- it 125

$ 3.10. Mepsl mpecenenvia: BOAMOXHOCTH VIIPOUIEHUSA OPOLERYD .........
.................................................................................................................. 135

[naza 4. Vinble Mepbt iponieceyaspaoro UPUHYXKAEHUA

$ 4.5. Cnovksle Bompoc! npumedenus 4.2 ¢r.111 YIIK PD............. 142

§ 4.4 TIponeccvansHbie npenensl HanoKeHUs! apecTa Ha MMYILECTBO ..
................................................................................................................... 148



§ 1.2. HexoTopbie Npo6ieMHbIe acNeKThl IPUMEHeHHs Mep
NpoueccyabHOro NPUHYKAEHUA B OTHOIIEHHH JINIL, 06,1310 L[HX
0COGBLIM MPABOBKIM CTATYCOM

CeeZieHusd 06 aBTOpE:

e
--’*‘_ﬁ.-»"ﬁ H

Kaziikoe AnekcanHdp Aaekceegud, KaHJUAAT HOPUAHUYECKHX
HayK, JoueHT, 3aBeAywiuMi KadeapoH yroJjoBHOTO MpaBa, KpU-
MMHOJIOTHH M yroJIoBHOro npoliecca Ekatepunobyprckoro ¢puuma-
Ja Mocxn .« d akagemun CaeacTBeHHOr0 komMuTeTa Poccunickou
depeparni 44, NOATOJKO3HAK IOCTHLKH. ©

UCOCEHHCCIn  TIPUMEHEHUsI Mep  MpollecCyaJlbHOTO  INPH-
HYXK/JeHWA B OTHOIIEHHMM CYOBEKTOB, HaleJIeHHbIX MpoLeccy-
aNbHLi/ 7 HMMYHHTETAMH, NPeAyCMOTPeHbl Kak B YroJIOBHO-
npoueccy 1 LHOM Korexce Poccuiickont Pefiepaliiy, TaK U HHBIX
deaepasibHbx 3aK0HAX. ITa CHTYAIHSI CO3ACT NPeANOChLIKY 15
dopvmpo sl MPABOL O HEONPEAE/IEEHOCTH: He CTOJIb ACHO, Ke
KOW MTOPH0K A0JDKEeE GbITs peaivsoban. [1py pelleHHH KOJLIH3H
OHH#IX BOMTPOCOB CJIELYET OTAaBaTh {(IpHOP«TET TOMYy HOpMAaTHUB
HO-TIPABOBOY ¥ aKTY, KOTOPHIH 11pe1ycMaTDUBACT 60bUIHNA 06 bEM
JOTIOJIHATE (L HBIX POLECCYanbHBIX TapaHTUH. He ucksaro4deHo U
coyeTaHVe TaKUX NIPUBUTIETUH.
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